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                       March 2020 
  

Dear Presiding Officer 
 

THE NON-DOMESTIC RATES (SCOTLAND) ACT 2020 (COMMENCEMENT NO. 1 AND 
TRANSITIONAL PROVISION) REGULATIONS 2020    (SSI 2020/107 (C. 11)) 
  

The Non-Domestic Rates (Scotland) Act 2020 (Commencement No. 1 and Transitional 
Provision) Regulations 2020, SSI 2020/107 (C. 11) were made by the Scottish Ministers 
under section 44(2) and section 44(4)(a) of the Non-Domestic Rates (Scotland) Act 2020 on 
1 April 2020.  This instrument is not subject to any Parliamentary procedure.  The 
Regulations are being laid before the Scottish Parliament today, 1 April 2020 and come into 
force on 2 April 2020. 

  

Section 30(2) of the Interpretation and Legislative Reform (Scotland) Act 2010 sets out that 
subordinate legislation must be laid as soon as practicable after the legislation is made (and 
in any event before the legislation is due to come into force). This has been complied with. 
 
I would like to take this opportunity however to explain why the Non-Domestic Rates 
(Scotland) Act 2020 (Commencement No. 1 and Transitional Provision) Regulations 2020 
come into force the day after they are laid.  
 
These regulations commence section 13 of the Non-Domestic Rates (Scotland) Act 2020, 
which amends the definition of a material change of circumstances (MCC) as set out in 
section 37 of the Local Government (Scotland) Act 1975 so that it no longer includes 
economic factors.  This provision was included in the Bill for that Act to restrict the 
circumstances in which general economic factors can be regarded as being relevant to a 
change in valuation.  
 
A number of written submissions in response to the Local Government and Community 
Committee’s call for evidence on the Non-Domestic Rates (Scotland) Bill called for the 
definition of MCC to be reviewed or amended in order to improve consistency of 
interpretation.  
 
The current definition of MCC may potentially be deemed to cover the economic 
consequences of the COVID-19 pandemic. This could put substantial public revenue at risk 
in the form of reduced non-domestic rates income at a time when the extent of public support 
that will be required to deal with COVID-19 is unknown. Commencing section 13 of the Non-
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Domestic Rates (Scotland) Act 2020 is therefore seen as a necessary and urgent step to 
protect public revenue at a time when the scale of the COVID-19 crisis and the need for 
further public support cannot be estimated. 
 
The Scottish Government took immediate action to provide support to businesses following 
the outbreak of COVID-19, announcing a package of support worth £2.2 billion to limit the 
impact of COVID-19 on the business community.  This includes £875 million in non-domestic 
rates reliefs alone, including 100% relief for 2020-21 for businesses in the retail, hospitality, 
leisure and aviation sectors.  
 
I am copying this letter to James Dornan, Convenor of the Local Government and 
Communities Committee and Bill Bowman, Convenor of the Delegated Powers and Law 
Reform Committee. 
 
  

Anouk Berthier 

 


